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Feres v. United States, 340 U.S. 135







Approximately one-third of veterans self-report 
having been arrested and booked into jail at least 
once, compared to fewer than one-fifth of 
civilians.

Council on Criminal Justice

August 2022



• Veterans who have served in the 
military since September 11, 2001 
have seen more combat deployments 
and redeployments than any 
previous group of service members. 



The VA will not 
provide treatment 
to veterans who are 
incarcerated.

38 C.F.R. 
Section 17.38 (c)(5)



Ce n t e r o f Ha r v a r d L aw S c h o o l , 2 0 2 0 .

S ou r ce : Th e V e t e r an s L e gal C l i n i c at t h e L e gal Se r vi ce s

ENL I ST ED SER VI CE ME MB E RS W ITH B AD PAPE R DI SCHAR GES 



Despite a 23% increase in sexual assault reports 
between 2015 and 2020, military convictions 
plummeted by almost 80% in the same 
timeframe.

Department of Defense 2016 – 2020 report

Sexual Assault Prevention and Response Office



Those who experience military sexual 
trauma are significantly more likely to 
screen positive for PTSD, depression, 
anxiety, and substance abuse when 
compared to other service members

Council on Criminal Justice

August 2022



Having a TBI is correlated with a 44% 
increase in later PTSD diagnosis

Council on Criminal Justice

August 2022



Research reveals that women are at least twice as likely as 
men to sustain PTSD when exposed to overwhelming events. 













10 U.S.C. 2733a; 32 CFR 45

86 Fed.Reg. 32194-01 (June 17, 2021) 





Site for the list of class actions already filed: 
http://www.uscourts.cavc.gov/pscs.php?tab=class

Site for CAVC’s class action rules: 
http://www.uscourts.cavc.gov/rules_of_practice.php?fullsite=yes

http://www.uscourts.cavc.gov/pscs.php?tab=class
http://www.uscourts.cavc.gov/rules_of_practice.php?fullsite=yes


CRIMINAL 
CASES

Penal Code 

§ 858 § 1001.80 § 1170.9

§ 1170.91 § 1449



Veterans with PTSD have been found to perpetuate intimate 
partner violence at rates two to three times the national average.

Council on Criminal Justice

August 2022



In 2020, 525,000 veterans were treated for 
substance abuse disorders by the VA. 

Council on Criminal Justice

August 2022





Family Code § 211.5
SECTION 1. [uncodified section, indicating legislative intent]

The Legislature finds and declares all of the following:

(b) Nearly 1 in 5 veterans lives with a service connected mental health disorder or cognitive disorder.

(c) The rate of major depression among soldiers was five times as high as civilians and the rate of post-traumatic stress

disorder was nearly 15 times higher than the general public.

(d) Having a mental health disorder, including a service-linked disorder, does not inherently make you more violent.

(h) Service-linked mental health issues come with their own unique barriers, stigma, and complications.

(i) There are existing services for veterans who have a criminal case pending.

(j) Many veterans who find themselves involved in family court proceedings do not have a criminal case and are unable

to access many of the wrap-around services provided to veterans that do.

(k) Veterans should not have to break the law to be connected to services designed to support them.



• Family Code § 211.5 will be effective January 1, 2024

• The court shall provide self-identified veterans with a list of 
resources

• The veteran may provide information about veteran status on 
Judicial Council form & serve it on other parties





• Family Code § 3040 will be effective January 1, 2024

• (d) (1) Commencing January 1, 2024, if a court finds that the effects of a parent’s, legal guardian’s, or 
relative’s history of or current mental illness are a factor in determining the best interest of the child 
under subdivision (a), the court shall do both of the following:

• (A) Provide the parent, legal guardian, or relative with a list of local resources for mental health 
treatment.

• (B) State its reasons for the finding in writing or on the record.
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